© 00 N OO O A~ W DN P

N NN DNDNNNRNDNDERRRR R B B RB RBp
® N o 00 8 WON P O © 0N O 0 M W N P O

Case 8:05-cv-01070-DOC-MLG Document 650 Filed 03/26/10 Page 1 of 9

Michael W. Sobol (State Bar No. 194857)
g\m$obol @l chb.corgz

llison S. EI%art (State Bar No. 241901)
(aelgart@lchb.com
LIEFF, CABRASER, HEIMANN &
BERNSTEIN, LLP
275 Battery Street, 29th Floor
San Francisco, CA 94111-3339
Telephone: (415) 956-1000
Facsimile: (415) 956-1008

Michael A. Caddell (State Bar No. 249469)
mac@caddellchapman.com
nthia B. Chapman (State Bar No. 164471)
g: c@caddel_lghapman.com&l
eorge Y. Nifo (State Bar No. 146623)
an caddellchapman.com)
DDELL & CHAPMAN
1331 Lamar St., Suite 1070
Houston, TX 77010
Telephone: (]713) 751-0400
Facsimile: (713) 751-0906

Attorneys for Settling Plaintiffs and 23(b)(3
Seitlement Class 0)E3)

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
(SOUTHERN DIVISION)

TERRI N. WHITE, et al ., Case No. 05-CV-1070 DOC (MLGx)
o (Lead Case)
Plaintiffs,
INTERIM REPORT
V.
Date: May 24, 2010
EXPERIAN INFORMATION Time: 8:30am.
SOLUTIONS, INC., The Honorable David O. Carter
Defendant.
and Related Cases:
05-cv-01073-DOC (MLGx)
05-cv-7821-DOC (MLGx
06-cv-0392-DOC (ML Gx
05-cv-1172-DOC(ML Gx)
06-cv-5060-DOC (MLGX)

861732.8

INTERIM REPORT - CASE NO. 05-CV-1070 (MLGX)




© 00 N OO O A~ W DN P

N NN DNDNNNRNDNDERRRR R B B RB RBp
® N o 00 8 WON P O © 0N O 0 M W N P O

Case 8:05-cv-01070-DOC-MLG Document 650 Filed 03/26/10 Page 2 of 9

TABLE OF CONTENTS
Page
A.  Settlement Claims AdMINIStration.........eeeeveeeeeieecccieieeeeeeeeeee e 1
B.  Audit of 1,000 Actual Damage Award Claims.............ccccccveenee. 2
C.  Actual Damage Award Claimants and Next Steps..................... 5

8617328 INTERIM REPORT - CASE NO. 05-CV-1070 (MLGX)




© 00 N OO O A~ W DN P

N NN DNDNNNRNDNDERRRR R B B RB RBp
® N o 00 8 WON P O © 0N O 0 M W N P O

Case 8:05-cv-01070-DOC-MLG Document 650 Filed 03/26/10 Page 3 of 9

Settling Plaintiffs Jose Hernandez, Bertram Robison, Kathryn Pike, and
Robert Randall hereby submit an Interim Report regarding the 23(b)(3) Settlement
(“ Settlement”), pursuant to the Court’s January 11, 2010 Minute Order. The
Interim Report outlines the Settlement Administrator’ s ongoing review of claims,
the “audit” of 1,000 actual damage award claims provided for by the Settlement,
and the status of the review for each type of claim.

A.  Settlement Claims Administration
The Settlement Administrator has performed an initial review of timely

claims submitted as part of the Settlement.

From thisinitial review, the Settlement Administrator preliminarily
determined that some claimants did not meet the requirements to be considered for
an Actual Damage or Convenience Award. The reasons they do not meet the
requirements vary and include failure to provide a signature on the claim form,
failure to provide a date of alleged harm, or failure to postmark the claim form by
the deadline. The Settlement Administrator expects that the parties will instruct at a
later date that these claimants be notified that their claims have been rejected, but
no claims have been determined with finality to beinvalid or denied.

The Settlement Administrator determined that 249,110 claimants chose a
Convenience Award or did not select an option. These claimants are entitled to
receive Convenience Awards, but it is anticipated that the number of peoplein this
category may increase significantly based on the apparent invalidity of many Actual
Damage Award claims, as set forth below.

There were 495,699 claimants who selected the Actual Damage Award
option. Some of these claimants will qualify for Actual Damage Awards, while
some claims appear to fail to conform to the claim requirements and may require
additional information or may have to be converted into Convenience Awards.
While the Settlement Administrator is continuing itsreview, it is clear that with

respect to many actual award claims there is information that is inconsistent with
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the nature of the claim being made.

The settling parties are taking all necessary steps to properly validate claims
and distribute the Settlement Fund in afair and efficient manner to those Class
members for whom it is reasonably likely that they have suffered an actual harm or
injury based on the claims made. However, an estimate of the final amounts of the
actual damage awards cannot be made at this time.

B. Audit of 1,000 Actual Damage Award Claims

In light of apparent discrepancies between some of the actual damage claims
filed and theinitial data provided from the Defendants, the Settlement

Administrator has exercised its discretion, pursuant to the Settlement Agreement

and Release (“Agreement”), to require Defendants to produce the archived credit
filesof 1,000 Actual Damage Award claimants to confirm the validity of such
clams. Agreement 8 7.7(c)(ii). The Defendants have borne the cost of providing
such information from their archived files for this limited initial review. Id.
Depending upon the utility of the audit of the credit files of the 1,000 representative
claimants, the Settlement Administrator may request further information from the
Defendants with respect to all actual damage award clamants. Settlement
Agreement 8 7.7(c)(ii). Alternatively, further information or documentation may be
requested from claimants who the Settlement Administrator concludes may not
have avalid claim.

With respect to the review of the 1,000 archived credit files from each
Defendant, the Settlement Administrator has obtained electronic access to the files
of two of the three Defendants at |ocations designated by Defendants. The
Settlement Administrator sent two separate teams to those locations to gather the
inquiry information necessary to conduct areview of those files according to the
different types of actual damage claims. The data was organized by year for all
claims. The third Defendant shipped copies of the credit filesin hard copy form (as

they were unable to provide them to the Settlement Administrator in an electronic
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format) to the Settlement Administrator at its business addressin Segttle,
Washington. Those hard copy credit files were organized by year. Thefilesfor the
third Defendant contain more than 100,000 pages in hard copy.

First, the Settlement Administrator is reviewing the Employment claims.
After determining which claimants had an employment inquiry “flag” in the initial
datafrom Defendants, the Administrator islooking at the original inquiry data or
the files of the Defendants in which the claimants had aflag. If thereisa*hit”
(meaning the inquiry was within the time period specified in the Agreement), the
Settlement Administrator will ook at the date of the employment inquiry to
confirm that it occurred after the bankruptcy discharge date. If so, the “hit” is
confirmed and the claimisvalid. For the claimants who did not get a“hit” with the
first Defendant that displayed an employment inquiry flag in their files, the
Settlement Administrator islooking to see whether they had employment inquiry
flagsin the credit files of the second Defendant. Again, the dates of any additional
“hits’ are compared to the dates of bankruptcy discharge to confirm the
employment inquiries occurred after the bankruptcy. Finally, the Settlement
Administrator is checking al of the remaining unvalidated employment claims
against the credit files of the third Defendant. If there are any “hits’ after the
bankruptcy discharge date, those claims are validated.

There were 422 of the 1,000 claimants who claimed a denial of employment.
The Administrator is currently finalizing the review of those claims now, but
preliminary results indicate that there are a substantial number of employment
claimsthat are not validated by the review of the archived credit files. The ultimate
findings as to those and the other categories of actual damage claims will inform
the next steps the parties to the Settlement will propose to the Court.

For claims related to mortgage/housing and other credit, the Settlement
Administrator first reviewed the archive data provided by the Defendants with the

class lists to determine for each claimant whether there was a qualifying tradeline
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and a hard inquiry. The Settlement Administrator looked for qualifying tradelines
and a hard inquiry in the archive files going backward and forward at |least one, if
not two, years.l The Settlement Administrator is then examining the archived
individual credit files maintained by each Defendant to determine whether the
inquiry in question from their claim form fell within the relevant time period under
the agreement. The Settlement Administrator islooking at the seven months before
and after each claimed mortgage inquiry to be inclusive of al possible claims,
including ones that may fall just before or after the date of the archived credit file
within the requisite months.

The Settlement Administrator is currently in the process of reviewing the
claims of mortgage or housing denials or harm from the 1,000 actual damage
claimsfor the audit. The coding for the mortgage or housing claims is much more
complicated than the employment inquiries. The Settlement Administrator isfirst
looking at the Defendants' filesto see whether there is a qualifying tradeline and
hard inquiry for each claimant. The Administrator isthen confirming coding from
the Defendants' credit files that could indicate a mortgage or rental inquiry and will
match those codes with the individual credit files for the clamants. If thereisa
“hit,” the Settlement Administrator will then check the date given on the claim form
to seeif theinquiry falls within the time period required by the Settlement. The
Settlement Administrator islooking at the seven months before and after each
claimed mortgage inquiry to beinclusive of all possible claims, including ones that
may fall just before or after the date of the archived credit file within the month.
The Settlement Administrator will ook at theinquiriesin al three Defendants
credit filesto see if they can validate the claim.

For any claimants whose employment or mortgage claims could not be

validated or who only claimed they had been harmed with respect to a credit card,

! Each Defendant provided one archive in each year, and the months of the archives
Brgfwdo?d \{vere staggered to include as much information as possible from all three
endants.
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auto loan, or other credit applied for, the Settlement Administrator will examine
their claimsto see if they match credit inquiry codes in the credit files of the
Defendants. Again, the Settlement Administrator is working with Defendants to
understand the industry codes that would correspond with a credit inquiry.

C. Actual Damage Award Claimants and Next Steps

The audit of the 1,000 claimsis ongoing. The preliminary indications are
that the audit will demonstrate that a substantial number of the actual damage
claims are questionable and clearly or potentially invalid. Oncethereview is
complete, which Garden City estimates will occur by the end of April 2010, the
Settling Plaintiffs will provide a complete report and ask the Court for approval of a
process for going forward — but they will make afinal determination of what other
steps, if any, they believe should be implemented only after the audit is compl ete.

Conclusion

The parties and Settlement Administrator are taking all necessary stepsto
properly validate claims but the processis an extremely time-intensive one. The
Settlement Administrator is constantly consulting with the parties in an effort to
have the information required to validate all claims. At thistime, the parties cannot
make a definite determination but they may decide it is necessary to allow certain
claimants to submit further documentation to help evaluate their claims. The
parties will update the Court before the proposed May 24, 2010 status conference
upon the completion of the 1,000 claim audit, but in no event later than May 7,
2010.
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